COPYRIGHT

What you need to know

COPYRIGHT WHAT ISIT?
The right to control one's creation

Copyright isaform of protection provided by the laws of the United States to the authors
of “origina works of authorship.” The 1976 Copyright Act generdly gives the owner of
the copyright the exclusive right to do and to authorize others to reproduce and distribute
copies of the work; perform or display the work publicly; and prepare derivative works
based upon the work.

Itisillegd for anyoneto violate any of the rights provided by the copyright code to the
owner of the copyright. These rights, however, are not unlimited in scope. One mgor
limitation is the doctrine of fair use, alegd principle that provides certain limitations on
the exclugve rights of the copy right holders to dlow limited use of a copyrighted work
without permission for educationd purposes. Fair useisimportant to the educationa
community because it provides substantia- but not unlimited-latitude to educations.

Before beginning to copy at will you should recognize thet certain criteria determine
whether use of an author’ swork is dlowed under “Fair Use.
The following four factors must be considered.

FAIR USE--Four Factors
Limitation on rights of owner

1. The purpose and character of the use.
?? Isyour use non-commercia?
?? Isyour use for purposes of teaching?

2. The nature of the copyrighted work.
?? Istheorigina work mostly fact as opposed to mostly fiction or opinion?
?? Hasthe origina work been published?

3. The amount and substantiality of the portion used in relation to the copy righted

works as a whole.

?? Areyou copying only asmdl part of the origind work?

?? Areyou copying only ardatively indgnificant part of the origind work as opposed to
the most important part?



4. The effect of the use on the potential market value of the copy righted work.
?? Does your conduct leave unaffected any profits that the copyright owner can make?

?? If my useisfor teaching and is non-commercial, do | need to meet the other three
“far use’ factors?

?? Thefair use andyss must consder dl four factors, the evidence from esch factor
weighs into the ultimate finding of infringement of copyright.

?? Toavoid confusion by educators, Congress published “ safe harbor” guideines for
educational materid. While these guidelines are not a part of the law they represent
the minimum standards for fair use of copyrighted materidsin the classroom.

GUIDELINES
Printed Material

Educators may make a single copy for research or use in teaching of:

A Chapter from a book

An article froma periodical or newspaper

A short story, essay or poem

A chart, graph, diagram, drawing, or cartoon

Syndicated cartoons may not be copied. Usethe cartoon inits origind format.
Don't copy it, resizeit, or make it into atrangparency, do not scan it for converson to a
file on the computer. Just useit asit comesto you. The newspaper funny pages...just
bring in the section and hold it up to the class. It can be put under a document camera.
Don't copy it, unless you get permission from the publisher and/or author.

NN TN N

Educators may make multiple copies for classroom use provided the copying meets the
test of:

?? Brevity

?? Spontaneity

?? Cumuldive Effect

BREVITY

The more material you take, the less likely it is that your use will be a fair use. Some
guidelinesinclude:

?? A complete poem of lessthat 250 words, printed on no more than two pages; or an
excerpt from along poem, but not more that 250 words.

?? A copy righted article, story, or essay of less than 2500 words or an excerpt of not
more than

?? 1,000 words, from alarger printed work or 10% whichever isless.



?? One chart, diagram, cartoon (syndicated cartoons may not be copied), or picture per
book or periodicd issue.

?? Specid works combining prose, poetry and illugtrations, limited to no more than 10%
of thetotd.

SPONTANEITY

?? The copying should be at the stance and inspiration of the individua educator, and
the decision to use the work and the moment of use are so close in time that it would
be unreasonable to expect atimely reply to arequest for permisson.

CUMULATIVE EFFECT

?? Copying is made for one course.

?? The same item cannot be reproduced for more than one term.

?? No more than nine instances of coping per class during aterm.

?? Thereisonly one work from asingle author.

?? No more than three authors from a collective work.

?? The copying does not replace an anthology or collective work.

?? No copying of “consumable’ works.

?? Copying should not amply subdtitute for purchase of origind materids.
?? No charge is made to students beyond the actual cost of photocopying.

?? All of the preceding must bear the copyright notice.

| have created a great collection of poem excerpts; can | file it away and make copies
every year for my English classes?

Educators who recycle their copies materid automatically place themsdlves outsde the
protection of “Fair Use” If you wish to use copied materids for alonger period of time;
you need to obtain permission from the copyright holder.



GUIDELINES
Music Material, without having secured permission educators may:
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Make a copy of alost pagein an emergency.

Make one copy per student of up to 10% of amusica work for class sudy aslong as
that 10% does not congtitute a performable unit.

Make asingle recording of a student performance for study and for the archives.

Make asingle recording of aural exercises or tests using copyrighted materia or
replace library copies when not available for purchase.

An educator may not:

Copy materia to avoid purchase

Copy music for any kind of performance.
Copy to create anthologies or compilations.

Reproduce material designed to be consumable.

GUIDELINES
Videotaping
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The media specidig, at the request of the educator wishing to use it, should do taping
at the school location.

May be shown once in the ten consecutive school days following broadcast in the
course of ardevant teaching activity.

A program may note be recorded more than once for an educator regardless of
rebroadcast.

Must be used for direct instruction and not entertainment.
Tape must be destroyed within 45 calendar days of its taping.

Can't record a program off of cable televison at home? My school does not have
cable.

No — You may “time-shift” playing of cable programs to a more convenient show
time, if your school subscribes to the service. But, you violate copyright by recording
off-air programs on a pay medium your school has not purchased.



?? Programs recorded from ingtructiond televison channels (channe’s 7, 9, & 11) may
typicaly be recorded and retained longer than the 45-day restriction for commercid
broadcast programming. Restrictions are printed in the quarterly 1TV program guide.

USE OF PRIVATELY OWNED OR RENTAL VIDEOS

?? Educators may purchase or rent a videotape, which bears a*“For Home Use Only”
message, and use it in an educationa setting provided:

?? Video is shown in the course of face-to-face teaching activities in a classroom.

?? Videoisdirectly rdaed and of material assstance to the curriculum and lesson
objectives, not for entertainment.

?? Video has been gpproved through a school level review process.

?? The video-rental store does not have the right to give you permission to copy or use a
videotape that violates copyright principles. Apply the “Fair Use Doctrine.”

My students have worked so hard thisterm; can’t | reward them by showing a
moving during classjus for fun?

No — Disgtrict Palicy prohibits the showing of movies for entertainment purposes.
Copyright laws would also be violated if movie is now shown in the course of
face-to-face teaching activity.

NOTE: Parentd notice is required when showing any movies with arating other than
“G". Rated materid must be age gppropriate. No ‘R” rated movies or clips may be
shown. Refer to Didrict Policy regarding Movies and Videos for further details.
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INTERNET

Don't believe the myth that if you find something on the Internet, it's okay to copy it and
useit as you wish without permisson. All slandards of using copyrighted materias from
traditionad mediums must be applied to materials obtained through the Internet. Just
because we have the technology to copy something on with our computer equipment,
doesn't give ustheright to do it!



MULTIMEDIA
A multimedia project is considered to be any project that encompasses several media
elements. Educators may:

?? Use portions of lawfully acquired copyrighted works in the course of face-to-face
ingruction.

?? Useany origind multimedia project that contains copyrighted works for up to two
years.

?? Thefdlowing limits goply to the usage of copyrighted materid in amultimedia
project:

?? Motion media- up to 10% of three minutes whichever isless.
?? Text materid — up to 10% or 1,000 words, whichever isless.

?? Musc lyricsand Music Video — up to 10% but no more than 3p seconds from an
individua musica work.

?? llludtrations and photographs — no more than five images by an artist or photographer.

?? Multimedia programs may not be duplicated, sold or placed on a network with
unlimited access.

COMPUTER SOFTWARE

Computer software receives its greatest protection through licensaing agreements not
copyright. Be aware that every software program hasits own set of restrictions. Get in
the habit of reading al the fine print that comes on the outside of the computer program
before opening the package. Usudly, just opening the package implies that you have
read, understood, and agree to the terms of the license. It isyour responsibility to ensure
that all programs running on your computer are properly licensed.

OBTAINING PERMISSIONS
Get it inwriting

Each member of the education community must learn to apply the four factors and
guidelines to make sound judgments about the use of copyrighted work. Invariably, each
of uswill encounter Situations where we need to obtain permission from the copyright
owner to use their work. Good practice requires that you have written documentation of
permisson given.



POINTS OF INTEREST
Copyright

?? When an employee has created awork within the scope of his employment, the work
is consgdered a“work made for hire,” and the employer — not the creator — ownsthe
work.

?? Always assume that materid is copyrighted. A crestive work is protected under the
law at inception and does not require a copyright notice in order to be protected.

?? Copyright protects works that have been “fixed in atangible form of expresson,”
therefore ideas, concepts, or principles cannot be copyrighted. Similarly, works
conggting entirdly of information that is common property or fact is not
copyrightable.

?? Always give proper credit when using copyrighted materid.

?? Fear of getting caught isn't the only reason to obey the law. School has a specid
respongbility to set an example of obedience to the law.
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Internet Resources for Copyright.
http://www.copyright.com/default.asp The Copyright Clearance Center

http://www.li.suu.edu/library/personal/ONEIL L B/copyright.htm SUU’s Copyright Center in Cedar City.

http://www.eff.org/pub/CAF/law/multimedia-handbook AN INTELLECTUAL PROPERTY LAW
PRIMER FOR MULTIMEDIA AND WEB DEVELOPERS

http://lcweb.loc.gov/copyright/onlinesp/ The US Copyright Office. Seealso...
http://www.loc.gov/copyright/

http://memory.loc.gov/ammem/ndl pedu/resources/cpyrt/index.html  The Fair Use Guideline, Library of
Congress

http://fairuse.stanford.edu/ Stanford University—Fair Use Guidelines.




